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hen you buy a home there is a lot of money at stake. Too much is 

at risk to take shortcuts or make false economies, which is why it’s 

critical to seek legal advice as early in the process as possible. Most buy-

ers are unfamiliar with the legal aspects of the process; title, easements, 

caveats, etc, all of which determine exactly what you are buying, as op-

posed to what you think you are buying. It is essential to have someone 

in your corner who knows the potential pitfalls and can navigate you 

safely through what can be a legal minefi eld. 

Lawyers are perceived as being expensive, but like insurance, when 

things go wrong they are worth their weight in gold. 

When property is bought or sold, the ownership has to be legally trans-

ferred. This is often called conveyancing, though property lawyers acting 

for you on the sale or a purchase do a lot more than simply transfer a 

property. This will normally be carried out by your usual lawyer, but you 

may prefer to go to a law fi rm specialising in property transactions. In 

due course there may be more competition in this area from licensed 

conveyancers, since the 

Lawyers and Conveyancers 

Act 2006 abolished lawyers’ 

monopoly on conveyancing. 

The cost of carrying out a 

property transaction will vary 

depending on the complexity of the task, from around $600 to $1200. 

Some lawyers offer the service for a fi xed fee. There’s too much riding 

on this to only consider the cheapest deal, though: ask friends and 

colleagues for their recommendations of lawyers they have used.

“Lawyers are perceived as being 
expensive, but like insurance, 

when things go wrong they are 
worth their weight in gold.”
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What does a property 
transaction involve?

It can be extremely frustrating to pay legal fees for the property transaction, 

because it sounds so simple. However, it’s not just a form-fi lling exercise. 

The lawyer checks for potential problems by doing on-title (legal owner-

ship) and off-title (enjoyment of property) searches. The fi rst involves 

checking all aspects of the title, to ensure there are no complications. 

For example, any rights of way or covenants on the title that may affect 

how you can use the land. 

The off-title search covers a variety of issues depending on the 

property and its location. It starts with the information in the Land 

Information Memorandum (LIM) report that will be made up of all 

the information that the Council has on the property you are look-

ing to buy. The LIM Report covers a broad range of topics such as – 

building consents for the house on the land, notices about the building, 

public works in the area such as a motorway at the end of the street, 

local zoning of the area, council rates or other features of the land. 

All this will be important if you wish to do alterations on the house or 

subdivide the property later.

If you are concerned with any 

aspects of the property revealed 

by the LIM, eg, a non-permitted 

garage, your lawyer can insert 

clauses in the sale and purchase 

agreement, making any offer subject to these items being remedied. 

But this can only happen if you have given the lawyer the chance to 

review and approve the agreement beforehand.

Other off-title searches might include an analysis of many other 

documents, such as building and engineering reports, local authority 

reports, council plans, survey plans, geo-technical requirements for 

seismic conditions, the Hazardous Waste Register and valuations. 

Usually these won’t turn up anything new or shocking – but if something 

is discovered, it could save you heartache and substantial future costs.

“If something is discovered, 
it could save you heartache 
and substantial future costs.”
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A MESSAGE FOR PROPERTY BUYERS AND SELLERS

THE MYTH: THE REALITY:

A standard form and a rubber stamp Property conveyancing means a lot more than most people 
realise. When a property lawyer handles your conveyancing, 
all of these things and more can go into making sure the 
biggest investment of your life is safe and secure for you.

Checking the title and in particular, any easements 
or land covenants that might restrict things like 
access and right-of-way. Checking for property-
usage rights that you might want immediately or 
in the future.  These are not things to be treated 
routinely, just so a sale can go through. Can you 
cancel the deal if there’s a problem?

Vetting local authority LIM reports and checking 
Compliance Certifi cates.  Thanks to ‘leaky buildings’ 
and some cowboys, many people have been badly 
caught out.  Don’t be one of them.

Understand the ownership issues - partnerships, 
trusts and companies are often involved.  It’s not 
simple, it’s complicated and it matters to you.

Relationships need to be taken into account.  
Are you married, de facto or otherwise?  And what 
will it mean if everthing turns to custard?  Not easy 
territory for all sorts of reasons but the Property 
(Relationships) Act means a lawyer should at least 
think about it for you.

Guarantees and loan securities come in many 
forms. They have long-term implications and have 
returned to haunt many a trusting or careless soul.

Managing the money.  It is more than you’ll 
probably ever hand over (or receive).  Banks trust 
property lawyers to prepare loan documents and to 
provide the certifi cates that mean the funds will be 
there when you need them to be.  It doesn’t get any 
more serious than this.

•

•

•

•

•

•

Looking for a qualifi ed and experienced property lawyer who ‘s a  member of the NZLS Property Law Section?
For the person you need to be sure your interests, and your interests alone, are being protected

Call 0800 745 754 or visit www.propertylawyers.org.nz

Conveyancing Conveyancing
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Your lawyer should also be involved in your loan to purchase the 

property if you need to borrow. They can explain the terms of the loan 

including your payment requirements. They will also be able to explain 

the terms of the mortgage which will be registered against the title to 

your property.

If you are buying at auction or tender the normal vendor warranties 

(promises) about features of the property and the purchaser’s right to 

requisition (raise objections to) the title are removed from the agreement. 

This means you need to get your lawyer to check the title and any other 

reports on the property before the auction or the lodgment of a tender.

Your lawyer will be intimately familiar with the terms and conditions of 

the standard agreement for sale and purchase of land. Therefore your 

lawyer can review the contents of your agreement for you. It is possible 

for you to insert a “solicitors approval” clause in the agreement but this 

has inherent limitations. It is a lot better to minimise your risk by talking 

to your lawyer before you sign the contract.

Conveyancing in New Zealand is simplifi ed by the fact that LIM reports 

contain so much of the necessary information, and by the latest standard 

sales and purchase agreement developed by the Auckland District Law 

Society (ADLS) and the Real Estate Institute of New Zealand (REINZ). 

Having one standard document makes it easy to see where special con-

ditions have been added. It’s not a legal requirement to use the standard 

form, however. If the vendor has produced their own form – developers 

often do this – then it’s even more important that you get your lawyer to 

check it before you sign.

If the vendor or real estate agent is putting pressure on 

you to sign the sale and purchase agreement, it can be 

tempting not to insist on the extra time required to get 

your lawyer’s opinion of the document before you sign. 

You might live to regret this. Take the time to fax it to 

your lawyer and phone, asking for a speedy turn-around.
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Settlement

When your offer to purchase becomes unconditional (your fi nance, 

valuation, builders report conditions have all been satisfied) your 

lawyer will:

•  prepare your mortgage documents and explain them to you 

•  prepare the Memorandum of Transfer, which transfers ownership to you 

•  check that the rates and any other costs are paid

•  check that you have arranged insurance for your new home from 

settlement date

•  carry out a 'guaranteed search of title' from Land Information New 

Zealand (LINZ), which is a protection by statute against somebody 

else making a claim against the title to the property you are buying

•  arrange with you and the bank for payment of your loan and your 

remaining share of the purchase price (excluding your deposit)

•  arrange for you to (fi nally!) get the keys to your new home.

Shared ownership

If you are buying the home with someone else, it makes sense to discuss 

with your lawyer the best structure for that shared ownership, which will 

usually be either: 

•  joint tenancy, where you both/all own the home together and if one 

person dies the other/s take over the ownership. This is common 

with couples.

•  tenancy in common, where you each own a share of the home, and 

can leave that share to anyone you wish in your Will. This is common 

where there are several owners, or in couples where one partner or 

both have children from previous relationships.

•  Your lawyer can also advise on whether your home should be put into 

a family trust or whether you and your spouse, or partner, wish to draw 

up an agreement to deviate from the Property Relationships Act 1976.
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•  Before you start to sell or buy a property select your lawyer 
and let them know what you plan to do.

•  Always have your lawyer check the agreement for sale and 
purchase to sell or buy before you sign it – a signed contract 
to buy will become a binding offer if the vendor accepts it.

•  Use your lawyer wisely by planning ahead on what you want 
the lawyer to do for you or what advice or information you 
want from your lawyer. Get the lawyer to agree on the fee 
for the job for the role you want them to carry out and have 
them give you costs to do extra tasks, eg, a Relationship 
Property Agreement.

•  Don’t baulk at the cost of the lawyer. They can provide 
invaluable advice if things turn sour.

Within a week or so of settlement, your lawyer will:

•  provide you with a new settlement statement containing all the 

details of purchase

•  register the new mortgage and the transfer of the title with the 

LINZ offi ce

•  give you a copy of the title showing you registered as the new owner

•  Report to your lender that the mortgage has been registered 

and provide a copy of the title and certifi cate of insurance as 

confi rmation of security for your loan.


